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interviews

Jim Willis

How to Get Past the Pit Bull and Avoid the
Pitfalls of Interviewing a Witness
The Texas Investigator • Summer 2010

interviews

A

s investigators, we are called into action by our
attorney clients to go and interview witnesses.
We seldom take the time to think about the process—we
just get it done. After conducting several thousand interviews, I was asked by a group of attorneys, “how do you
interview witnesses?” I paused and then began to think
about all the processes that go into a successful interview.
I want to address obtaining interviews and how to deal
with the friendly witness, the hostile witness, and the
neutral witness.
I want to begin with interviewing witnesses. It is an
art that requires training, practice, and preparation. The
“art” is persuading a witness that you want to hear everything he or she knows or thinks about the matter you are
investigating. We rarely have time to think about what
it is we do and what it is that makes us successful, or less
frequently not so successful. Our strengths lie in being
able to relate to people and be quick thinkers. We can
build on those strengths by reflecting on our previous
interviews and continually adapting our techniques.
For every interview, nothing substitutes for the most
important part of any interview and that is “preparation.” Another important point to consider is adopting
a goal or goals for each interview to aid in focusing our
efforts with witnesses. The goal might be as minimal as
getting a look at a hostile witness or confirming a single
fact. On the other hand, the goal should never prevent
us from getting more than we expect. Our task is to be
fact finders; our reward is being surprised by the facts.

your questioning and let them funnel down to the exact
points of detail that you are trying to achieve.
Typically, after the friendly witness has completed
their story, we will follow up with questions to help understand statements or material in an effort to seek additional details. It is best to repeat back to the witness the
information that has been stated to the interviewer to
help make sure the information was provided correctly.
Often times when interviewing friendly witnesses, evidence and/or additional witnesses are obtained. In addition, friendly witnesses are a great way to help with
introductions to neutral or even hostile witnesses.

The Hostile Witness
Hostile witnesses are not as difficult to interview
as we anticipate, if we remember that people who feel
emotional about an event generally want or need to talk.
We can use that desire or need to get the person talking.
Getting the person to open the door is the most difficult task. Once they have agreed to talk, half the battle
is won. Possible goals with hostile witnesses include reducing the emotions,
learning all the bad
facts, developing impeachment material
and soliciting their
views about potential
outcomes for plea and
sentence negotiations.

The friendly witnesses are those with a favorable disposition toward our clients and are often the easiest to
interview. They are generally willing to meet and give
us the necessary time to conduct a thorough interview.
An important consideration to remember when interviewing friendly witnesses, as the interviewer, we let our
guard down and do not adequately prepare for the interview or we have misread the witness, and for whatever
reason, he or she is not actually a friendly witness. The
key here is to make sure that at the outset we need to
accept that every witness is potentially hostile or at best
neutral and prepare ourselves accordingly.

The
interview
technique for hostile
witnesses is generally the reverse of that
used with friendly
witnesses. Typically, begin with close-ended questions
which help to get the person to simply respond to our
questions then slowly work on opening up the witness
through expressing empathy and affirming what they
have told us and providing information they want to
know. If we are successful with those efforts, the interviewer can move from close-ended questions to more
open-ended questions which will elicit more information.

When dealing with friendly witnesses an interviewer’s technique can appear as a funnel-type approach. After general introductions, we elicit a narrative from the
witness that allows him or her to tell us in their own
words what they know. It is not always necessary to ask
open-ended questions or interject questions during a
friendly witness’ narrative. In essence, you start broad in

With the hostile witness, we must have our questions
ready to ask. We want to avoid getting bogged down in
a discussion about whether the interview will happen to
what the interview is about. Preparation for this interview is very important, as many times during a hostile
witness interview the first question by a hostile witness
is “Why should I talk to you?” To help diffuse the strong

The Friendly Witness
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interviews
question, the interviewer should respond by saying “I
need to clear up a specific fact” or “I need to learn more
about a specific fact.” The fact might or might not be of
interest to us but it should definitely be of interest to the
witness. So, in essence, we are attempting to engage the
hostile interest in a conversation.
The primary goal with a hostile witness, particularly
a victim, is to reduce the hostility so that by the time the
witness testifies in front of a jury, the anger and rage is
reduced. Often we must allow the witness to rage at us
and we must affirm their emotions. By absorbing the
anger ourselves, it may help to deflect some of the anger
away from our client. It is difficult to empathize with the
witness while maintaining our emotional distance but it
is an extremely effective technique.
Another important goal is to elicit all of the bad
information so the attorney and the client will not be
surprised at trial or sentencing. If the witness believes we
truly want to hear everything, he or she is more likely
to be forthcoming. We do not dispute what the witness tells us. We accept and affirm it by repeating the
information back to the witness. It is imperative that we
obtain enough detail from the witness so the important
details of the version of events either supports the physical evidence or the testimony of others or it does not.
When the witness gives us information that conflicts
with other evidence, we want to repeat what the witness
just said, but do not continue to reaffirm what the witness just said. Continue the interview without showing
any undue excitement or change in your demeanor; accept it as a simple fact and continue with your interview.
Although hostile witnesses can be tricky to interview,
they are often the most rewarding. Our first responsibility as a professional investigator is to do no harm. If we
remain friendly and professional, even in the face of verbal abuse, we are more likely to be rewarded.

The Neutral Witness
Neutral witnesses are those who are not favorably
disposed to either side. They are often reluctant to be
involved but are not emotionally disposed to be hostile.
The initial goal with a neutral witness is to establish rapport and win them over so they are at least willing to talk
with us. As an interviewer, you need to understand what
will motivate the witness to get involved.
In many respects, neutral witnesses are harder to
interview than hostile witnesses because they lack an
emotional attachment to the case or the client. Their
willingness to become involved depends on building an
The Texas Investigator • Summer 2010

emotional attachment to the investigator. Thus, we must
use our persuasive talent to make them feel important
and liked; we need to charm them into talking with us.
One successful technique is to assure neutral witnesses that a minimal involvement now will reduce the
likelihood of a more lengthy involvement later. This
should be done in a friendly manner, not in a strongarmed or intimidating tone. The message should be “we
want to resolve this without further litigation if at all
possible, but that requires us knowing what you know
or what you have to say about this event” rather than,
“you can talk to me now or you can be subpoenaed to
testify in court.”
Neutral witnesses can sometimes be persuaded by
a plea to their sense of justice but more often than not,
they are persuaded by thinking they have a minimal but
powerful role to play. In response to an assertion that “I
really didn’t see much,” we might answer “but the little
you did see may be crucial to the outcome of the case.”
The questioning technique you adopt with a neutral
witness will depend on whether or not you are able to
move him or her to a friendlier position. If you’re successful, you should engage in open-ended questions. If
you are not, you should ask close-ended questions. Try
to keep the witness talking as long as possible to ensure
you have obtained all the information he or she is capable of providing.
The art of interviewing is developing, in an amazingly short time, a relationship with a witness in order to
achieve the goals that you and the attorney have set for
the interview. You will know you have succeeded if at the
end of the interview, the answer to your question, “may I
call you again if I have more questions?” is a resounding
yes, and you are able to obtain both their email address
and their cell phone number.

Obtaining the Difficult Interview –
Preparation – There Is No Substitute
As an investigator getting ready to interview witnesses on a case, it is imperative that you thoroughly familiarize yourself with the case as well, and understand
the defense team’s position. As an interviewer, you must
know the facts first hand. If you show up to conduct
an interview without knowing the facts, you will find
yourself being turned away more times than not. As an
interviewer, there are four things you can do to help you
know the facts of a case.
The first is to outline the case. You need to create
a timeline or a chronological order of events. Create a

interviews
“cast of characters” or “cast of witnesses” list or chart.
You should familiarize yourself with the scene and the
surrounding area or landmarks. Another important factor to consider in order to be prepared is to understand
where the case stands procedurally; be clear with the attorney on what you can and cannot reveal during your
interview. Also, know what representations have been in
court and in the media; choose your interview targets
strategically as far as the order of witnesses. Before you
interview someone, you need to know who the person
is—know everything you can about the witness or the
victim before you hit the porch. The more important
the witness, the more thorough your background search
should be.
Questions to ask yourself about a potential witness
are: what is their relationship to the defendant, the victim or the prosecutor; any prior statements this witness
has made to the police or to any other law enforcement
agent; the family relationship of this witness to the case;
search the social sites such as MySpace, Facebook, and
Twitter; and then lastly, know the litigation history of
the witness you are about to interview. You should know
whether this person has been through his own criminal

case; has this person gone through a divorce, a bankruptcy, and/or has he been sued? All of those factors will help
you determine who you are about to interview. You need
to understand the politics among the players and where
the witness is situated. In addition, as an interviewer,
once you familiarize yourself with the case, you need to
understand what exposure, either civilly or criminally,
this witness may possibly have.

Create Favorable Circumstances
This topic goes hand-in-hand with preparation. The
interviewer needs to create favorable circumstances for a
successful interview. As you go through your witnesses,
in any case you must ask yourself, who is this witness
most likely to talk to? When you have determined that,
you, as an interviewer, need to become that person.
While you are becoming that person, the interviewer
needs to think about what he or she must wear to this
interview; is this an interview that I should dress up or
dress down? You need to decide what tone you are going
to use during your interview and what are you going
to bring with you to this interview. Are you going to

don't have to go
undercover to find the best
You
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B

y now, everyone knows that if you are going
to survive as a private investigator, you have to
market. Several questions arise from this, including: why
is one person’s marketing more successful than others,
and how do I make my marketing successful?
Each of us has some special attributes that we should
center our marketing around. For instance, if the majority of your business is surveillance related, analyze your
results. Determine what makes your business different
from the next person’s business. Review your surveillance cases and come to some conclusions that you can
use in your marketing. Let’s say you worked 100 cases
during 2009 and you found that you obtained video of
the subject involved in strenuous activity or work related
activity in 73 of those cases. When marketing, you can
indicate that you reviewed the results of your company’s
surveillance cases for 2009 and found that you were successful in obtaining incriminating video in 73% of the
The Texas Investigator • Summer 2010

cases assigned. This gives the potential client some definitive information in which to base their evaluation of
your services on, rather than just saying something like,
“use XYZ investigations, we’re the best at what we do.”
What if your expertise is in the area of hidden assets
investigations? Apply the same technique. Analyze your
cases for the past year and you will be able to make some
informative statements about your services. Examples of
this would be, “An evaluation of our hidden asset investigations for the past year revealed we identified more
than $5 million worth of assets for our clients that were
free of liens or judgments.” Once again, you have given
your prospective client some information which they
can use to evaluate your effectiveness in that area of investigations.
The same idea holds true for those PI’s that specialize in locating missing persons. After reviewing your
files, you will be able to make a statement similar to, “an

analysis of our skip tracing files for 2009 revealed we were successful in locating 87%
of those people we attempted to locate.”
If you really want to do it up right, you
can analyze 2-5 years worth of information
and then include that in a graph form as
well. Remember that most potential clients
will not read an entire brochure, whereas
they will look briefly at charts and graphs.
After you finish providing the potential client with your information that helps
point out why your services are unique, the
next logical issue is billing. Once again, it is
good to have an idea of what the expenses
were for a particular investigation. You can
reinforce the previous information by stating something like, “XYZ not only was able
to locate 87% of the people we conducted
skip trace investigations on, but we were
also able to do this for an average of $350
per case.”
This type of marketing approach provides the client with quantitative information in which to evaluate your services. In
addition, this helps to reinforce your regular
clients by providing them with information
that allows them to justify spending money
on investigations.
One friend of mine who is an insurance
adjuster called me one day and said, “It’s
about time to make your rounds again.” I
asked what he meant by that and he stated,
“I had six different PI’s drop by my office
today trying to solicit my business.” It was a
gentle reminder that if you’re not out there
marketing, someone else is. It was also a reminder that if you are one of those six investigators, you had better figure out some way
to make yourself stand out and be remembered from the rest of the crowd.
It obviously takes time to go back
through old case files and evaluate them.
However, once you do, you have great marketing material that you can put in your
brochures and on your web site. If that task
is just too much to overcome, you can always start right now. Everyone has some
type of log system for logging in new cases.
Develop a master key so that when you
close a file, you can write a 1, 2, 3 or what-

ever out beside the case in the log book. A
“1” tells you that you got good video, a “2”
indicates that you located someone and so
on. You can then periodically go back and
tally up the findings.
It also always amazes me when a PI
constantly changes their telephone number,
email addresses, and website domain. Being
consistent in this area will allow not only
clients but Internet search engines to find
you easier.
Marketing is one of those things that
most people do not like to do. However,
if you define your strengths, your area of
specializations, and you analyze your own
effectiveness, you will have the ammunition needed to be successful at the chore of
marketing.
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TALI sponsors 2-3 Texas Civil
Process Classes each month. This
Class will certify you to serve process
in all 254 Texas counties. It is also
a great way to pick up 7-hours
of PSB-approved Continuing
Education Credits. Complete details
about class dates and locations can
be found on TALI’s web site at
www.tali.org/civil_process.htm. All
classes are held on Saturday, unless
otherwise noted.
•
•
•
•
•
•

June 26 - Houston
July 2 - Austin (FRIDAY)
July 17 - Dallas
July 31 - Houston
August 14 - Dallas
August 26 - Houston
(THURSDAY - TALI
Convention)
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tscm inspections

L

et’s first define what a TSCM Inspection is.
TSCM is an acronym for Technical Surveillance
Counter Measures or simply “debugging.” TSCM is
the science of employing various methodologies to
detect and counter technical surveillance activities.
Inevitably I get asked by individuals, “do people really spy on each other or is it just paranoia?” It’s not
a question asked in corporate America. U.S. companies
lose billions of dollars worth of proprietary technology
and marketing processes annually to domestic and international espionage, theft by unscrupulous employees,
and carelessness due to weak security practices. Ask a
victim of stalking if electronic invasion of their privacy
is real or imagined. The Internet auction site eBay lists
hundreds of eavesdropping devices (search “spy bug”)
and sells thousands of them every year. What do you
suppose the people who buy those items do with them?
eBay is just one Internet source of many that sell “out of
the box, ready to use” bugs.
But it’s not just ready-made bugs that can be used as
eavesdropping devices. Off-the-shelf items such as baby
monitors, cell phones, and wireless microphones (the
kind speakers use) make ideal transmitters. With a little
electronics savvy, a perpetrator can modify an off-theshelf item and create a very effective device that becomes
much more difficult to detect and find.
Most bugs (RF transmitters and hard-line wiretaps)
employed by an eavesdropper are simple off-the-shelf
items (e.g., baby monitors, digital tape recorders), modified off-the-shelf items or devices specifically designed
for eavesdropping (the “spy bug” devices). These comprise 90% of the electronic threat, or the low and medium threat levels. The other 10% are very sophisticated,
custom devices made by professional eavesdroppers with

an in-depth knowledge of electronics or from very techsavvy novices with a grudge. These can be extremely difficult to find and require top of the line technical equipment to ferret them out. Even a thorough physical search
(perhaps the most important element of a technical surveillance counter measure survey) may miss microwatt
transmitters no larger than a pea. This level of eavesdropper is capable of hacking a computerized phone system
and conduct eavesdropping activities through the system
software—very difficult to detect if you don’t know what
to look for (and fortunately, beyond the competence of
most perpetrators).
This brings up an important point. Do not conduct
a TSCM survey that you are not qualified to handle. If,
after discussing the client’s concerns and your own observations, you determine the threat is potentially very
sophisticated, contact a TSCM firm capable of conducting a high-threat survey and work with them. I do not
want to have to explain to my client why I just fried his
$20,000 phone system because I didn’t know what I was
doing.
But, for the purposes of this article, we’ll discuss
procedures for conducting a TSCM survey in low to
medium threat environments. There is a multitude of
expensive equipment that a TSCM tech can buy and
one needs to weigh the practicality of purchasing such
equipment versus the threat levels he or she conducts
surveys in.
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